Excerpts from SGMA legislation pertaining to the State Water Board
fees and extraction reporting

Note: This is an excerpt from the 2014 Sustainable Groundwater Management Act and related statutory
provisions; it includes 2015 amendments which are shown in underline and strikeeut:

Access the full legislation at this link: https://water.ca.gov/-/media/DWR-Website/Web-
Pages/Programs/Groundwater-Management/Sustainable-Groundwater-Management/Files/2014-

Sustainable-Groundwater-Management-Legislation-with-2015-amends-1-15-2016.pdf

Water Code

113. STATE POLICY OF SUSTAINABLE, LOCAL GROUNDWATER MIANAGEMENT

Itis the policy of the state that groundwater resources be managed sustainably for long-term
reliability and multiple economic, social, and environmental benefits for current and future
beneficial uses.

Sustainable groundwater management is best achieved locally through the
development, implementation, and updating of plans and programs based on the best
available science.

348. EMERGENCY REGULATIONS FOR ELECTRONIC FILING

(a) The department or the board may adopt emergency regulations providing for the electronic
filing of reports of water extraction or water diversion or use required to be filed with the
department or board under this code, including, but not limited to, any report required to be filed
under Part 5.1 (commencing with Section 5100) or Part 5.2 (commencing with Section 5200) of
Division 2 and any report required to be filed by a water right permittee or licensee.

(b) Emergency regulations adopted pursuant to this section, or any amendments thereto, shall be
adopted by the department or the board in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The adoption of these regulations is
an emergency and shall be considered by the Office of Administrative Law as necessary for the
immediate preservation of the public peace, health, safety, and general welfare. Notwithstanding
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code, any emergency regulations or amendments to those regulations adopted under this section
shall remain in effect until revised by the department or the board that adopted the regulations or
amendments.

1120. RECONSIDERATION OF STATE WATER BOARD DECISIONS AND ORDERS

This chapter applies to any decision or order issued under this part or Section 275, Part 2 (commencing
with Section 1200), Part 2 (commencing with Section 10500) of Division 6, Chapter 11 (commencing
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with Section 10735) of Part 2.74 of Division 6, Article 7 (commencing with Section 13550) of Chapter 7
of Division 7, or the public trust doctrine.

1529.5. FEES FOR GROUNDWATER EXTRACTION REPORTS FILED WITH THE STATE WATER BOARD

(a) The board shall adopt a schedule of fees pursuant to Section 1530 to recover costs incurred in
administering Chapter 11 (commencing with Section 10735) of Part 2.74 of Division 6. Recoverable
costs include, but are not limited to, costs incurred in connection with investigations, facilitation,
monitoring, hearings, enforcement, and administrative costs in carrying out these actions.

(b) The fee schedule adopted under this section may include, but is not limited to, the following:

(1) A fee for participation as a petitioner or party to an adjudicative proceeding.

(2) A fee for the filing of a report pursuant to Part 5.2 (commencing with Section 5200) of Division
2.

(c) Consistent with Section 3 of Article XIII A of the California Constitution, the board shall set the
fees under this section in an amount sufficient to cover all costs incurred and expended from the
Water Rights Fund for the purposes of Part 5.2 (commencing with Section 5200) and Chapter 11
(commencing with Section 10735) of Part 2.74 of Division 6. In setting these fees, the board is not
required to fully recover these costs in the year or the year immediately after the costs are
incurred, but the board may provide for recovery of these costs over a period of years.

1552. AUTHORIZED EXPENDITURES FOR THE WATER RIGHTS FUND

The money in the Water Rights Fund is available for expenditure, upon appropriation by the
Legislature, for the following purposes:

(a) For expenditure by the State Board of Equalization in the administration of this chapter and the
Fee Collection Procedures Law (Part 30 (commencing with Section 55001) of Division 2 of the
Revenue and Taxation Code) in connection with any fee or expense subject to this chapter.

(b) For the payment of refunds, pursuant to Part 30 (commencing with Section 55001) of Division
2 of the Revenue and Taxation Code, of fees or expenses collected pursuant to this chapter.

(c) For expenditure by the board for the purposes of carrying out this division, Division 1
(commencing with Section 100), Part 2 (commencing with Section 10500) and Chapter 11
(commencing with Section 10735) of Part 2.74 of Division 6, and Article 7 (commencing with Section
13550) of Chapter 7 of Division 7.

(d) For expenditures by the board for the purposes of carrying out Sections 13160 and 13160.1
in connection with activities involving hydroelectric power projects subject to licensing by the
Federal Energy Regulatory Commission.

(e) For expenditures by the board for the purposes of carrying out Sections 13140 and
13170 in connection with plans and policies that address the diversion or use of water.
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1831. CEASE AND DESIST ORDERS

(a) When the board determines that any person is violating, or threatening to violate, any
requirement described in subdivision (d), the board may issue an order to that person to cease and
desist from that violation.

(b) The cease and desist order shall require that person to comply forthwith or in accordance
with a time schedule set by the board.

(c) The board may issue a cease and desist order only after notice and an opportunity for
hearing pursuant to Section 1834.

(d) The board may issue a cease and desist order in response to a violation or threatened
violation of any of the following:
(1) The prohibition set forth in Section 1052 against the unauthorized diversion or use of
water subject to this division.

(2) Any term or condition of a permit, license, certification, or registration issued under this
division.

(3) Any decision or order of the board issued under this part, Section 275, Chapter 11

(commencing with Section 10735) of Part 2.74 of Division 6, or Article 7 (commencing with

Section 13550) of Chapter 7 of Division 7, in which decision or order the person to whom the

cease and desist order will be issued, or a predecessor in interest to that person, was named as a
party directly affected by the decision or order.

(4) A regulation adopted under Section 1058.5.

(5) Any extraction restriction, limitation, order, or regulation adopted or issued under
Chapter 11 (commencing with Section 10735) of Part 2.74 of Division 6.

(e) This article does not authorize the board to regulate in any manner, the diversion or use of water
not otherwise subject to regulation of the board under this part.
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PART 5.2. Groundwater Extraction Reporting for Probationary Basins and
Basins Without a Groundwater Sustainability Agency

5200. FINDINGS

The Legislature finds and declares that this part establishes groundwater reporting requirements for
the purposes of subdivision (b) of Section 10724 and Chapter 11 (commencing with Section 10735)
of Part

2.74 of Division 6.

5201. DEFINITIONS

As used in this part:

(a) “Basin” has the same meaning as defined in Section 10721.

(b) “Board-designated local area” has the same meaning as defined in Section 5009.

(c) “De minimis extractor” has the same meaning as defined in Section 10721.

(d) “Groundwater” has the same meaning as defined in Section 10721.

(e) “Groundwater extraction facility” has the same meaning as defined in Section 10721.

(f) “Groundwater sustainability agency” has the same meaning as defined in Section 10721.

(g) “Person” has the same meaning as defined in Section 10735.

(h) “Personal information” has the same meaning as defined in Section 1798.3 of the Civil Code.

(i) “Probationary basin” has the same meaning as defined in Section 10735.

(j) “Water year” has the same meaning as defined in Section 10721.

5202. APPLICABILITY OF EXTRACTION REPORTING REQUIREMENTS

(a) This section applies to a person who does either of the following:

(1) Extracts groundwater from a probationary basin 90 days or more after the board designates
the basin as a probationary basin pursuant to Section 10735.2.

(2) Extracts groundwater on or after July 1, 2017, in an area within a basirhigh- or medium-

priority basin subject to the requirements of subdivision (a) of Section 10720.7 that is not
within the management area of a groundwater sustainability agency and where the county does
not assume responsibility to be the groundwater sustainability agency, as provided in
subdivision (b) of Section 10724.

(b) Except as provided in subdivision (c), a person subject to this section shall file a report of
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groundwater extraction by December 15 of each year for extractions made in the preceding water
year.

(c) Unless reporting is required pursuant to paragraph (2) of subdivision (c) of Section 10735.2,
this section does not apply to any of the following:

(1) An extraction by a de minimis extractor.

(2) An extraction excluded from reporting pursuant to paragraph (1) of subdivision (c) of
Section 10735.2.

(3) An extraction reported pursuant to Part 5 (commencing with Section 4999).

(4) An extraction that is included in annual reports filed with a court or the board by a
watermaster appointed by a court or pursuant to statute to administer a final judgment

determining rights to water. The reports shall identify the persons who have extracted water and

give the general place of use and the quantity of water that has been extracted from each
source.

(d) Except as provided in Section 5209, the report shall be filed with the board.

(e) The report may be filed by the person extracting water or on that person’s behalf by an agency
that person designates and that maintains a record of the water extracted.

(f) Each report shall be accompanied by the fee imposed pursuant to Section 1529.5.

5203. EXTRACTION REPORTING REQUIREMENTS

Each report shall be prepared on a form provided by the board. The report shall include all of
the following information:

(a) The name and address of the person who extracted groundwater and of the person filing the
report.

(b) The name of the basin from which groundwater was extracted.

(c) The place of groundwater extraction. The location of the groundwater extraction facilities shall
be depicted on a specific United States Geological Survey topographic map or shall be identified
using the California Coordinate System or a latitude and longitude measurement. If assigned, the
public land description to the nearest 40-acre subdivision and the assessor’s parcel number shall
beprovided.

(d) The capacity of the groundwater extraction facilities.

(e) Monthly records of groundwater extractions. The measurements of the extractions shall be made
by a methodology, water-measuring device, or combination thereof satisfactory to the board.

(f) The purpose of use.
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(g) A general description of the area in which the water was used. The location of the place of use
shall be depicted on a specific United States Geological Survey topographic map or on any other
maps with identifiable landmarks. If assigned, the public land description to the nearest 40-acre
subdivision and the assessor’s parcel number shall also be provided.

(h) As near as is known, the year in which the groundwater extraction was commenced.
(i) Any information required pursuant to paragraph (3) of subdivision (c) of Section 10735.2.

(j) Any other information that the board may require by regulation and that is reasonably necessary
for purposes of this division or Part 2.74 (commencing with Section 10720) of Division 6.

5204. FAILURE TO FILE EXTRACTION REPORT; AUTHORITY OF THE BOARD TO INVESTIGATE

(a) If a person fails to file a report as required by this part, the board may, at the expense of that
person, investigate and determine the information required to be reported pursuant to this part.

(b) The board shall give a person described in subdivision (a) notice of its intention to investigate
and determine the information required to be reported pursuant to this part and 60 days in which
to file a required report without penalty.

5205. REPORT IS NOT EVIDENCE OF RIGHT TO DIVERT OR USE

A report submitted under this part or a determination of facts by the board pursuant to Section
5104 shall not establish or constitute evidence of a right to divert or use water.

5206. PERSONAL INFORMATION TREATED LIKE UTILITY INFORMATION

Personal information included in a report of groundwater extraction shall have the same protection
from disclosure as is provided for information concerning utility customers of local agencies
pursuant to Section 6254.16 of the Government Code.

5207. LIMITATIONS ON CLAIMS OF PERSONS NOT FILING REQUIRED EXTRACTION REPORTS

A right to extract groundwater that may otherwise occur shall not arise or accrue to, and a statute of
limitations shall not operate in favor of, a person required to file a report pursuant to this part until the
person files the report.

5208. ENFORCEMENT

Section 5107 applies to a report or measuring device required pursuant to this part. For purposes of
Section 5107, a report of groundwater extraction, measuring device, or misstatement required,
used, or made pursuant to this part shall be considered the equivalent of a statement, measuring
device, or misstatement required, used, or made pursuant to Part 5.1 (commencing with Section
5100).
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5209. SUBMITTAL OF REPORTS TO LOCAL ENTITIES IN CERTAIN CIRCUMSTANCES

For groundwater extractions in a board-designated local area, reports required pursuant to this
part shall be submitted to the entity designated pursuant to subdivision (e) of Section 5009 if
both of the following occur:

(a) The board determines that the requirements of subdivision (e) of Section 5009 have been
satisfied with respect to extractions subject to reporting pursuant to this part, in addition to any
groundwater extractions subject to Part 5 (commencing with Section 4999).

The designated entity has made satisfactory arrangements to collect and transmit to the board any fees
imposed pursuant to paragraph (2) of subdivision (b) of Section 1529.5.
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